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Green Purchasing Institute

 1801 Carleton Street • Berkeley, CA 94703 • Tel: 510-547-5475 • Info@greenpurchasing.org
MEMORANDUM

To:
Heidi Sanborn, California Product Stewardship Council
From:
Alicia Culver

Re:
Recommendations for Improving EPP and EPR in the State of California’s Contracting Process

Date:
August 15, 2008

Below is a summary of actions the State of California could take to improve its EPP program and practices in order to reduce the quantity of universal waste generated and promote producer responsibility.
What more could the State of California do to help local governments find, evaluate and procure environmentally preferable products?

More could be done to involve local governments in California in the State’s EPP program and decision-making produces. Although the State is tasked with coordinating with local governments, there are no local government representatives on the State’s EPP Task Force. Local governments are rarely consulted about their need for EPPs and their ideas about what types of environmental specifications should be included in state contracts. Many local governments in California (such as San Francisco, Santa Monica, Alameda County and San Jose) are national EPP leaders. Finally, little is done to notify local governments about the availability of EPPs on state contracts. The State’s EPP Manual does not often list available EPPs. For example, the chapter on batteries does not tell users which contracts contain rechargeable batteries. 
More information could be provided to help local governments and other potential State contract users identify and evaluate environmentally preferable products available through State contracts. While the California EPP website has a link to a list of approved vendors that offer products containing recycled content, the list is very short (<20) and provides scant detail about the types of recycled-content products offered or the recycled content in the products offered by each vendor. See www.applications.dgs.ca.gov/pd/acqui/contract/cmasgrn.asp. 
The State’s EPP Website does provide a list of Products Available with Environmental Attributes: State Contracts and Prison Industry Authority; see www.green.ca.gov/EPP/Sources/Products.htm. However, the information provided in the table is vague and does little to point end-users to the most environmentally preferable products offered on each contract. For example, the description provided of environmentally preferable lamps includes T12s, which are well known to be relatively inefficient as many utilities are offering rebates to encourage upgrades to more efficient and long-lasting T8 fluorescent lamps. (T8s also have less mercury than T12s.) 

A good example of the State pointing users to EPPs relates to recycled paint, which is a contract that offers only recycled paint; see www.pd.dgs.ca.gov/contracts/80-10.htm. Conversely, in the description of the California Gold Carpet products (although users are warned that not all carpets offered on the contract comply so they have to consult a list to make sure the one they chose meets the specifications.) The City and County of San Francisco has developed a model SF-Approved List of Products, which makes it easy for end-users to identify products that meet their EPP standards. See www.sfenvironment.org/our_programs/topics.html?ssi=9&ti=22. 

This list of Products with Environmental Attributes should be kept up to date. The section on “Cleaning Products” for example, fails to mention the State’s recently negotiated janitorial cleaners contract with Waxie, which offers a wide variety of Green Seal-certified cleaners and floor care products. Instead, it only points users to the Grainger contract, which offers a much more limited supply of Green Seal-certified cleaners and maintenance products. It also states that PIA [Prison Industry Authority] is developing a line of green cleaning products anticipated for 2007. I followed links to the PIA website and could not find any cleaners listed there that are certified by Green Seal or any other independent certification entity. For some of the products on the list, the table simply sates, check with buyer. When I clicked on that link for Lube, Oil and Grease, it stated that “no contract exists for this product”. 
The State should more clearly label the environmentally preferable products on its contracts. Often the links go to the manufacturer’s website, leaving users to search around for the EPPs. Similarly, for many of the products, the link to the entire contract is given, with little information provided about which products on the contract are EPPs.

The State should do more to update its contracts with state-of-the-art EPP specifications. For example, it could issue environmental specifications for more types lamps on its contracts (and eliminate more lamp types that are not environmentally preferable, such as incandescents, T12 fluorescents, T9 circular fluorescent and mercury vapor lamps. All of these lamp types are considered obsolete: the are inefficient; have relatively short lives, poor color quality, and with the exception of incandescents, a relatively high mercury content.

There are two primary State contracts that offer lamps and other light equipment to State agencies and other users of those contracts: 
\


· The State lamps contract with Sylvania and Philips, http://www.pd.dgs.ca.gov/contracts/62-31.htm
· The Industrial Supplies contract with Grainger

The State’s contract for fluorescent and other types of lamps contained a specification addressing efficiency, lamp life and mercury content for some of the most commonly used lamp types, including:
· All compact fluorescent lamps

· 4-foot T8s and T12s

· 8-foot T8s and T12s

· U-bent T8s and T12s

This contract could include efficiency, lamp life and mercury requirements for other lamp types, such as other models of T8s, T5s and high-intensity discharge lamps when it is rebid. (This contract has recently been extended until February 2009 and is eligible to be extended an additional year until 2/28/10 but could be re-bid at that time.) In addition, mercury-free lamps such as light-emitting diodes (LEDs) could be added to the contract and some of the most inefficient/high-mercury/short-lived lamp types such as T12s, preheat fluorescent lamps and incandescents could be excluded from the contract in an effort to encourage State agencies and other contract users to switch to more environmentally preferably models. 

The State should eliminate from its contracts products that contain hazardous materials – particularly those that end up as universal or hazardous waste – when a sufficient supply of environmentally preferable (and safer) alternatives exist at a reasonable price. Doing so would eliminate confusion over which products on its contracts are environmentally preferable. The list of products to target for replacement could include those that contain Prop 65 chemicals – that is those that are known to the State of California to cause cancer, birth defects or other reproductive harm and those that contain persistent toxic chemicals such as lead and mercury.

Similarly, the State’s EPP Best Practices Manual should point readers to products available of State contracts as much as possible. For many products, the EPP Manual discusses what environmental specifications should be used but does not list contracts where products meeting those specs can be found. For example the EPP Manual discusses generally the availability of Green Seal-certified cleaning products but it does not point readers to specific State contracts that offer those products, such as the State’s janitorial supplies contract with Waxie or (less so) its hardware supplies contract with Grainger. The reader then has to go to the EPP list to find the contracts it is on and then sift through the paperwork to figure out what products on those contracts are environmentally preferable. The process of steering users to EPP could be made more user-friendly.

The State should do a better job at overseeing what its vendors claim are environmentally preferable products in order to prevent “green-washing”. The State should set its own environmental standards rather than relying on its vendors to tell them what is environmentally preferable. In at least one case, products that are listed as environmentally preferable on a State contract (www.green.ca.gov/EPP/Sources/Products.htm#MRO) under Maintenance, Operations and Repair products, are clearly not healthy or safe. For example, the State points to Grainger’s list of environmentally preferable products, which includes an adhesive product that is certified by Greenguard. The MSDS for this product, http://complyplus.grainger.com/grainger/msds.asp?sheetid=2967612, states that this product contains 1-3% toluene, a chemical known to the State of California to cause birth defects or other reproductive harm. This product may have one or more positive environmental attributes but the State should develop its own EPP criteria and screen products against those criteria rather than simply linking to what its vendors claim are environmentally preferable.
The State should encourage the Western States Contracting Alliance to add environmental specifications to its contract with Grainger (or whatever industrial/hardware supplies contractor wins the contract when it is negotiated next.) The State maintains an industrial (hardware) supplies contract with Grainger (www.Grainger.com). That contract offers several products that are covered by other mandatory contracts (such as fluorescent lamps and janitorial cleaners). This means that agencies are only supposed to order those products from the mandatory contracts and not from the Grainger contract, which is a convenience contract. Moreover, while the mandatory contracts are subject to environmental specifications, no environmental specifications were included in the Grainger contract when it was negotiated. 
The (Grainger) industrial supplies contract is a multi-state contract that was negotiated through the Western States Contracting Alliance (WSCA). WSCA may apply environmental specifications to that contract if requested by participating states such as California. (I am currently working on a letter to the WSCA Board of Directors asking them to include environmental specifications in that contract that would cover at a minimum: fluorescent lamps, janitorial cleaners and paint.

How does this relate to specific products? For example, even though the State’s lamps contract is MANDATORY, it appears as if a significant number of fluorescent lamps are being purchased through Grainger. The Grainger contract lacks all of the environmental specs (re: energy-efficiency, rated life and mercury) that were added to the State’s lamps contract. As a result, the lamps that are sold on the Grainger contract often have significantly more mercury, a lower efficiency rating and a shorter rated life than those offered on the State’s fluorescent lamps contract.

There are other problems with the Grainger contract relating to EPP. Grainger offers very few environmentally preferable products. For example, none of the paint products offered by Grainger are certified by Green Seal, an independent certification organization. 

What more could the State of California do to use take-back and other recycling services offered by product manufacturers and distributors?
Better guidance could be provided in the State’s EPP Manual about how to use existing take-back programs. 
BATTERIES: The EPP Manual’s chapter on batteries does not mention the Rechargeable Battery Recycling Corporation (RBRC) program and could encourage state agencies and other contract users to utilize this free industry-sponsored recycling service. Instead, the END-OF-LIFE MANAGEMENT section of this chapter simply states, “All batteries in California that are intended for disposal must be recycled, or taken to a household hazardous waste disposal facility, a universal waste handler (e.g., storage facility or broker), or an authorized recycling facility.” See www.green.ca.gov/EPP/Batteries/Default.htm#end.  The EPP Manual should also encourage agencies to include battery recycling requirements in all contracts under which batteries are sold.

FLUORESCENT LAMPS: The State of California’s Lamps Contract requires vendors to offer recycling services. The prices are quite high, however; partly because the prices offered on the contract were not subject to the contract negotiation. Consequently, they could bid any prices they wanted for fluorescent lamp recycling and it would not effect whether they were awarded the contract.

While the State’s list of Products Containing Environmental Attributes on State Contracts… notes that the lamps contract does offer recycling services, there is no guidance about how to use those services. The 2005 bid solicitation for the State’s lamps contract included a requirement that vendors offer fluorescent lamp recycling services. Consequently, State agencies can use the “non-mandatory” recycling services that are offered on this contract, which primarily consist of pre-paid recycling boxes. The State could do more to drive the price of these boxes down by including them in the bid negotiation process so that bidders are rewarded for offering lower-cost lamp recycling services. In addition, there is little information provided in the State’s EPP Manual about how to use these lamp recycling services and there is little or no manufacturer involvement in the provisions of these recycling service. Moreover, the EPP Manual directs users to manage their lamps as “universal waste” through the State’s Universal Waste recycling contract (http://www.pd.dgs.ca.gov/masters/E-Waste.htm) or to find a lamp recycler through www.lamprecycle.org. The EPP Manual does this by linking to an October 2005 document, “Guidance for Proper Management of Fluorescent Lamps by State Agencies” (http://www.documents.dgs.ca.gov/osp/sam/mmemos/MM05_16.pdf) that tells agencies to contact a lamp recycler rather than urging their lamps suppliers to take their lamps back or to use the lamp recycling services offered on the State lamps contract. 

Similarly, the Grainger  contract offers lamp recycling boxes, which have a relatively high price and do not engage the producers. Therefore, manufacturers have little incentive to improve their product design (to make them more long-lasting, for example) since consumers pay separately for lamp recycling.

ELECTRONICS: In the EPP Manual’s chapter on electronics, there is conflicting and incomplete information (see screen shot below) about what to do about computer recycling.
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According to ENERGY STAR® guidelines, monitors equipped with  sleep feature can save 60 to 80 percent of the energy that would othervise be wasted, depending on use. The only diflerence in performance of
‘computers and monitors with sleep features is the few seconds it takes to "wake up” the machine from sleep mode. This is a small compromise for the benefits of saving energy and significantly extending the lfe of
the machines, especially monitors’ screens

AVAILABILITY

# EPEAT. The Green Electronics Council maintains a list of EPEAT certified products

 ENERGY STAR®. Hundreds of computers, monitors, and terminals have been certified as ENERGY STAR® compliant. Visit the ENERGY STAR® web site to view a complete, up-to-date list of qualifying
models.

» Take-Back. A growing number of computer manufacturers and distributors are responding to the environmental and financial interests of their customers by offering to take back their equipment at the end of
its senice life. There are m

cosT
ENERGY STAR®. (EPEAT certified products are ENERGY STAR® compliant)

ENERGY STAR® compliant computer equipment saves money by cutting energy costs. ENERGY STAR® compliant computer equipment typically costs no more to buy than comparable models without power-
‘management features. The sleep feature also reduces stress and wear on the equipment, extending ts life well beyond that of equipment without power management features

To estimate potential energy cost savings for your workplace's computers, copiers, printers and other equipment, vist the ENERGY STAR® Web site to use the ENERGY STAR® Cost Calculator Tools (on product
pages). These on-line tools calculate ffetime energy cost savings for specific products at various eficiency levels and hours of operation

Take-Back
‘Take-back clauses may or may not save money overall. A vendor may seek to charge an up-ront fee or incorporate the cost of disposal or recycling in the purchase cost of the equipment. Altematively. there may be
no diflerence in price, or even a credit if there is remaining market value in the item. This will vary case by case. However, consider the cost your organization will face for proper disposal and recycling - and the cost
of staftime to amange for it - if your contract does not include a take-back requirement

SPECIFICATIONS

‘The Procurement Engineering Tearm of the Procurement Division of the Department of General Senices develops and reviews specifications for statewide commadity standards and information technology. If you have
questions regarding developing specifications. or would like a copy of one of their specifications, please contact the team

EPEAT Certification

EPEAT criteria were established in 2005 by a broad group of industry. emvironmental, and other stakeholders. The criteria cover desktop computers, laptops and monitors, and cover certain performance criteria. For
‘more information on EPEAT. see the Background and Environmental and Health Isues section

Itis anticipated that EPEAT will be operational by summer 2006,

EPEAT may be incorporated into specifications, either by incorporating the specific criteria, or by requiring the purchase of EPEAT certified products (once the EPEAT process has certified multiple products). See
the EPEAT web site for sample language.

‘The USEPA Database of Environmental Information for Products and Senices provides examples of language used in bid documents and contracts.
Below are some additional considerations:

General Environmental Language
Consider including an explanation of EPP and expectations. Here is sample language:

@ et





The EPP Manual does mention computer take-back programs that are offered by IT equipment manufacturers. It states:

When manufacturers take back their products, it helps ensure that future products 
are designed to facilitate end-of-life management. 

EPEAT requires that manufacturers must provide a take-back or recycling service 
that meets the United States Environmental Protection Agency's (USEPA)
 "Plug-In to eCycling: Guidelines for Materials Management.

The EPP Manual provides details about takeback clauses that could be inserted into computer contracts and leasing agreements:

Take-back or Trade-in: In both leasing agreements and purchase contracts, use take-back and trade-in clauses. These clauses should specify that any units - or components resulting from unit disassembly - are to be processed to recover and recycle the heavy metals if the unit or components are determined to have no market value or are obsolete. This is particularly important with cathode ray tube (CRT) monitors, which contain a significant amount of lead.

There could also be a clause specifying that any batteries containing heavy metals, such as lead, cadmium, lithium, or silver, are properly removed and either recycled or managed as a hazardous waste before the unit is disposed. Consider specifying that the vendor make every attempt to ensure recycling of the plastic, metal, and glass resulting from processing obsolete machines.

Contracts should require a certification of final disposition that documents what happens to the units, particularly the lead from the monitor's CRT and batteries. This is especially wise if your organization owned the equipment.

Here is text from a 2004 Minnesota Request for Proposal (RFP): 

Responders must describe their Equipment Take Back/recycling program by addressing each of the following: date the program is or will be in operation, type of equipment, LAN hardware and/or Peripherals being taken back or proposed to be taken back, volume of Equipment being recycled/disposed or proposed, charges by type of Equipment, compliance with the European Union's WEEE Directive requiring the recycle or reuse of old Equipment and compliance with federal or other regulatory authorities regarding disposal of electronic equipment. Responders should Address ISO 14001 certification.

Here is text from a 2005 State of California RFP:

Bidder(s) should propose a program in which they agree to provide take back and management services for end of life electronic products. This can be accomplished through a contractual provision whereby the seller agrees to be responsible for taking back the products and providing for appropriate re-use or recycling when the authorized purchaser no longer needs the product.

It is desirable that bidder(s) also provide take back programs that comply with the following:

· Hazardous electronic waste will not be sent to landfills for disposal; 

· Hazardous electronic waste will not be exported to developing countries; 

· Recycling will be handled by a responsible recycling operation with an environmental management system in place; 

· Any batteries containing heavy metals, such as lead, cadmium, lithium, or silver, are properly removed and either recycled or managed as a hazardous waste before the unit is disposed; 

· It is also desirable that bidder(s) propose methods that will allow for the return of used equipment to the original manufacturer or third party entity for reuse or recycling, preferably at no cost to authorized purchaser. Any unreasonable costs for this service will result in no points for this section, even if take back methods are submitted. Such take-back methods may include but are not limited to: 

· One-for-one exchange of equipment offered by, or previously purchased from the Bidder(s), upon purchase of new equipment from said bidder(s) 

· Collection of any used computer equipment by Contractor(s) or sub-Contractor(s) for reuse or recycling, preferably including provisions to continue recycling operations should a sub-Contractor(s) no longer be able to perform such activities 

· Coupon system for pre-paid take-back at permanent collection centers, such as, but not limited to, Goodwill Industries, Salvation Army, and Universities. 

· If take back provisions are proposed, authorized purchasers must follow applicable laws, procedures and guidelines relating to disposing of equipment prior to invoking disposal procedures. [4]
At the same time, the EPP Manual does three things that discourage the use of manufacturer’s electronics recycling programs. While the State’s electronics contracts may allow for using manufacturers’ electronics recycling programs, it does not tell users how to use those programs that were bid using the RFP described above. (It only states what was included in the bid document, not what the final contract contains.) 

Second, the State offers a separate universal waste recycling contract for computer equipment. According to the EPP Manual: 

The DGS has a Master Services Agreement (MSA) that is designed to provide electronic waste recycling services. This MSA is designed to process certain types of electronic waste, including cathode ray tubes (CRT). To use this MSA, state agencies must first receive approval for discarding their electronic equipment and/or CRTs from the DGS's State Property Reuse Program (via the STD 152 form process). Any local government can use this MSA if this MSA is acceptable for their purchasing efforts. For additional information, visit the DGS's Electronic Waste Recycling Services Web site.

Third, the EPP Manual directs users in California to “find your local electronic equipment recycler at eRecycle.org.” Many of the listings are local household hazardous waste collection centers. Therefore, even if users could use manufacturers’ recycling programs offered under State contracts, the two other options presented (using the state’s universal waste recycling contract and finding a local recycler) are more simply laid out.

PAINT: The EPP Manual does not encourage users to send paint back to manufacturers or vendors to be recycled. Instead, it states that leftover paint (that is not donated for re-use) should be “recycled properly by taking it to a hazardous waste consolidation facility or by contracting with a licensed hazardous waste hauler to pick it up (in California, leftover paint destined for disposal becomes a hazardous waste that cannot be disposed of in landfills; therefore, it must be reused, reprocessed, or recycled into a usable product). Contact Earth 911 for a local recycler.” See www.green.ca.gov/EPP/building/paint.htm. 
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