MODEL STAFF REPORT SUPPORTING EPR RESOLUTION Revised 5/4/11
(Please insert your organization’s name where applicable and update cost and statistical information to represent your area)
INTRODUCTION

A Resolution of the (Board of Supervisors, City Council, Etc.)  California, in Support of Producer Responsibility.
RECOMMENDATION

Staff recommends that the (Chair, Mayor, City Manager, etc.) of the (Board, Council, etc.) adopt the Extended Producer Responsibility resolution as presented.
OUTCOME

The City, County, Etc. would join other California cities, Counties and Local Government Associations in supporting Product Stewardship, otherwise known as Extended Producer Responsibility (EPR), through local actions such as including EPR into procurement efforts, partnerships with local businesses and national business partners, legislative initiatives, and the efforts of the California Product Stewardship Council. Statewide EPR policy implementation will ultimately reduce the City, County, etc financial burden for ensuring proper disposal of Household Hazardous Waste (HHW), universal waste and other problematic products and packaging such as “Sharps” at the end of their useful life. Specifically, EPR is a strategy to place a shared responsibility for end-of-life (EOL) product management on the producers, and all entities involved in the product chain, instead of the general public; while encouraging product design changes that minimize a negative impact on human health and the environment at every stage of the product's lifecycle. This allows the costs of treatment and disposal to be incorporated into the total cost of a product. It places primary responsibility on the producer, or brand owner, who makes design and marketing decisions. It also creates a setting for markets to emerge that truly reflect the environmental impacts of a product, and to which producers and consumers respond. EPR programs often require producers to establish convenient collection opportunities for consumers and to have an effective public education program, which helps achieve higher collection rates and proper EOL management. 
BACKGROUND

The United States Environmental Protection Agency (EPA) estimates that over 70 percent
 of today’s waste stream comes from manufactured products – from common household items such as televisions, cell phones, personal computers, fluorescent lights and batteries to household hazardous waste products like paint and pesticides. Electronics contain lead, cadmium, and other toxic heavy metals that pose a threat to public health and the environment when improperly disposed.  Other products also contain toxic constituents, such as the mercury contained in fluorescent lights or some thermostats and switches.  Other products are packaged with problematic materials that cannot be recycled and packaging can be excessive.  Still other products, such as hypodermic needles and other “Sharps” can injure the public and sanitation workers when improperly disposed. 

In response to concerns about the landfilling of such products, California has enacted landfill bans. In 2006, “Universal Waste” (fluorescent lights, household batteries, electronics, mercury switches, etc.) were banned from landfilling and The Medical Waste Management Act (SB 1305) was passed, which resulted in “Sharps” being banned from landfilling in 2008. However well-intended the disposal bans are, the responsibility for enforcing these bans has been placed on cash-strapped local governments, which lack the funding, capacity or resources to manage the volume of the growing list of products banned from landfills. These unfunded mandates result in “bans without plans.”

Under today’s waste management system, the responsibility for managing the EOL of these product wastes falls on local governments.  Many products today are actually designed for disposal, rather than reuse or recycling. It is both the toxicity of the waste stream and the volume of waste that is of concern to local governments. Ratepayers and taxpayers are financing costly collection infrastructure and programs which could be more cost-effectively managed in the private sector.
Residents of  (City, County)  are calling for convenient disposal options with no associated costs at the point of disposal for these common products that can no longer be landfilled, but the 
(City, County)

  simply cannot afford to provide broader services. Currently, the 
(City, County) provides (describe your household hazardous waste program here. Include at least: type of program (i.e., permanent HHW facility, temporary events, curbside, etc.); annual costs for disposal, funding source; amount and types of HHW collected.
EPR offers a solution by engaging producers in the lifecycle management of their products and to take responsibility for the proper management of products.  Instead of requiring local governments to fund collection and recovery programs, EPR establishes performance goals for stewardship programs that are designed and implemented by producers and ensures the cost of recovery is reflected in the cost of the product creating a sustainable funding source – a user pays system instead of externalizing the costs onto taxpayers and ratepayers.  Furthermore, internalizing the costs of EOL management into the cost of the product provides an incentive for producers to "design it green," thereby reducing the environmental impact of the product.  EPR recognizes that all stakeholders share some responsibility, but the producer has the greatest responsibility because only they can change the design of products. EPR does not stipulate how producers must take responsibility, but rather that they must if they sell the product in California. This gives producers the flexibility to design programs that work for their product and business model. Producers may choose to utilize existing recycling facilities, haulers, and programs, or to work with existing distribution networks to create “reverse distribution,” or mail-back systems.
Many of the world’s largest and most successful businesses such as Caterpillar and Dell, already operate EPR systems in the United States and we are grateful to those industry leaders. While voluntary take-back programs are welcome and appreciated, they are inherently not fair and put producers which have adopted a stewardship ethic in the position of having products that are more expensive in a competitive market place against competitors who do not include recycling in the product price.  Under a mandated EPR system, producers of selected products are required to be stewards of that product, which “levels the playing field” as all producers will integrate the cost of product recovery into the purchase price of the product. Those that create the most cost-competitive recycling program will reflect that in the product price.  EPR allows the free-market system to work for recycling, not against it, and will result in lower costs per unit to recycle.
Finally, EPR will drive better product design. When producers are responsible for the EOL management of the products they create, there is a financial incentive to design products that have fewer toxic constituents, that are longer lasting, and that encourage reuse and recycling, as opposed to disposal. Businesses do not want to pay for expensive collection programs for hazardous waste any more than local governments do, so if producers are responsible for managing the product there is an economic feedback system that makes producers re-think the materials being used and how the product can be easily disassembled for recovery.  

SUPPORT FOR EPR

There is widespread support for EPR. The California Integrated Waste Management Board (now known as CalRecycle) adopted the Extended Producer Responsibility Framework as a policy priority in September 2007 and approved refinements in January 2008. As CalRecycle policy, the Framework sets out broad guidance to be used in the development of EPR legislation. The framework concept would allow multiple products to be regulated under one law, as opposed to the costly and time consuming product-by-product legislation of the past. 
To date, 115 jurisdictions have adopted EPR resolutions (check http://www.calpsc.org/policies/local/ for recent updates).  These include large jurisdictions such as the City and County of Los Angeles, San Bernardino County, and Santa Clara County to small jurisdictions such as Tuolumne County, Nevada City, City of Indian Wells.  Organizations, including the League of California Cities, the California State Association of Counties (CSAC), Regional Council of Rural Counties (RCRC) representing 22 counties in California, the National Association of Counties, the National League of Cities, and the California Council of Directors of Environmental Health have adopted resolutions and/or policies that support EPR/Product Stewardship.  In addition, the Solid Waste Association of North America adopted a policy in support of EPR in 2001, and the Association of State and Territorial Solid Waste Management Officials (ASTSWMO) adopted a Product Stewardship Framework Policy document in October 2009 that includes components and issues that states are grappling with as they consider how to effectively implement product stewardship programs.  
In absence of the development of local public/private partnerships to address problematic wastes, or EPR policy implementation at the state level by October of 2011, the City/County will consider other options including adopting local ordinances supporting product stewardship.
FISCAL IMPACT

There will be no direct fiscal impact to the (City, County, etc.) resulting from the adoption of an Extended Producer Responsibility resolution; however, the 
(City, County, etc.)
stands to gain significant fiscal relief on hazardous and solid waste costs in the future if EPR is implemented. 

Disclaimer: This document was produced for the Del Norte Solid Waste Management Authority with funds from CalRecycle Grant HD18. The statements and conclusions contained in this document are those of the grantee and not necessarily those of the Department of Resources Recycling and Recovery (CalRecycle), its employees, or the State of California and should not be cited or quoted as official CalRecycle policy or direction. The State makes no warranty, expressed or implied, and assumes no liability for the information contained in the receding text. Any mention of commercial products or processes shall not be construed as an endorsement of such products or processes.
� http://www.epa.gov/epawaste/nonhaz/municipal/pubs/msw2008data.pdf
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