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California Passes Two New Bills to Overhaul State’s
Battery Extended Producer Responsibility Program and
Broadly Expand State’s E-Waste Program
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At the end of August 2022, the California Legislature passed AB 2440 and SB 1215,

overhauling the state’s existing battery extended producer responsibility (EPR) schemes and

expanding the state’s e-waste program. AB 2440, the Responsible Battery Act of 2022,

sunsets the existing Cell Phone Recycling Act of 2004 and the Rechargeable Battery Act of

2006, creating a singular EPR program for batteries within the state. SB 1215 expands the

Electronic Waste Recycling Act of 2003 (EWRA) to include battery-embedded products and

broadens the EWRA’s definition of manufacturers.

Unlike most state battery EPR laws, these laws apply to all battery chemistries, including

widely used lithium ion batteries.

Governor Newsom has until September 30, 2022, to either sign or veto these bills. If

Governor Newsom does not sign or veto the bills, they become law on October 1st.

Key Takeaways:

AB 2440

What is Happening? A new battery EPR scheme will require battery producers

to create or fund stewardship programs for collecting and recycling most batteries

sold within California, beginning no later than April 1, 2027.

Who is Impacted? “Producers” of single-use and rechargeable batteries sold or

offered for sale within California. This does not include batteries over a certain

weight or batteries contained in medical devices, cars, or bicycles. It applies only

to battery producers, not to manufacturers of devices that contain embedded

batteries (which are covered under SB1215), except to the extent that those

manufacturers are also battery “producers.”

What Should I do? Impacted battery producers should evaluate the new

collection and recycling requirements imposed by the new bill. Manufacturers

selling products with loose or easily removed batteries should begin to review

their supply chain and ensure their battery suppliers are prepared to comply with

the new requirements.

https://www.bdlaw.com/publications/california-passes-two-new-bills-to-overhaul-states-battery-extended-producer-responsibility-program-and-broadly-expand-states-e-waste-program/?utm_source=Mondaq&utm_medium=syndication&utm_campaign=LinkedIn-integration
https://leginfo.legislature.ca.gov/faces/billTextClient.xhtml?bill_id=202120220AB2440
https://leginfo.legislature.ca.gov/faces/billTextClient.xhtml?bill_id=202120220SB1215
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SB 1215

What is Happening? The newly passed bill expands the EWRA to cover

battery-embedded products, requiring consumers to pay a fee at the point of sale

for any new or refurbished product with an embedded battery. The bill also

expands the reporting requirements for manufacturers of all covered electronic

devices. The point-of-sale fee will take effect beginning January 1, 2026, while the

new reporting requirements will take effect beginning July 1, 2027.

Who is Impacted? Manufacturers and retailers of battery-embedded devices or

video display devices.

What Should I do? Manufacturers of covered electronics should review the

new CalRecycle reporting requirements and review new requirements on

providing notice to retailers of the contents of their products. Retailers of covered

electronics should ensure that they are complying with any new collection

requirements and acquaint themselves with new notice and sale requirements.

AB 2440

California was the first state in the nation to introduce EPR schemes for batteries in the mid-

2000s. Those programs, operated under the Cell Phone Recycling Act of 2004 and the

Rechargeable Battery Act of 2006, covered most rechargeable batteries sold in the state.

Since then, the use of batteries in the state has grown dramatically, leading to growing

concerns of batteries of all types being improperly disposed of into the state’s waste systems.

The Responsible Battery Act of 2022 (RBA) hopes to address these issues, creating a new

EPR program for nearly all batteries within the state, whether single-use or rechargeable.

This new program will require all battery producers to either join an approved stewardship

organization or create their own stewardship program that will collect and recycle covered

batteries within the state.

Covered Products

The new RBA requires “producers” of any “covered batteries” sold or offered for sale within

the state to participate in a stewardship plan approved by CalRecycle, no later than April 1,

2027.

“Covered batteries” under the act include:

any loose battery sold separately from a product;

batteries that are designed to be easily removed from a product with no more than

common household tools; and

batteries packaged with, but not installed in, products that the batteries are intended to

power when the product is being sold by the producer of the batteries.

Excluded from the definition of “covered batteries” are:
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singleuse batteries weighing over two kilograms;

rechargeable batteries weighing over five kilos with a Watthour rating of more than 300

Watt-hours;

leadacid batteries;

batteries contained in medical devices;

recalled batteries;

fuel cell electrical generating facilities; and

batteries contained in a motor vehicle, including cars and bicycles, but not including

motorized scooters, skateboards, and hoverboards.

The Act defines “producers” as anyone who “manufacturers a covered battery or who owns or

is the licensee of the brand or trademark under which that covered battery is sold, offered for

sale, or distributed for sale in or into the state.” If no such person meets that description the

producer will be considered the exclusive licensee of the brand or trademark of that covered

battery.

Reporting Requirements

The Act requires that all producers of covered batteries provide to CalRecycle, no later than

180 days after the bill’s signing, a list of all covered batteries and brands of covered batteries

that the producer sells, distributes for sale, imports for sale, or offers for sale in or into

California. Producers must provide any updates to this information annually through their

participation in an approved stewardship program.

Requirements for Retailers

The Act adds new requirements for retailers of any covered batteries. Two years after the

bill’s effective date, and annually thereafter, CalRecycle will post a list of all compliant

producers. Retailers are required to monitor this list and are prohibited from selling any

covered battery unless the producer is listed as in compliance. This prohibition does not

cover the sale of existing inventory in stock prior to the list’s posting.

The bill also requires that any retailer of covered batteries with five or more locations in the

state make all locations serve as permanent collection sites for covered batteries as part of an

approved stewardship program.

SB 1215

SB 1215 amends the Electronic Waste Recycling Act of 2003 (EWRA) to include nearly all

battery-embedded products. The bill introduces a fee for consumers at the point of sale for all

battery-embedded products sold within the state, similar to the existing fee for video display

devices. This bill, in conjunction with AB 2440, ensures that nearly every battery sold within
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the state will fall under an e-waste recycling program. SB 1215 also expands EWRA’s

definition of “manufacturer,” expanding the reporting and recordkeeping requirements for

manufacturers of covered electronic devices.

The bill requires CalRecycle to establish the consumer fee amount for covered battery-

embedded products no later than October 1, 2025 and requires retailers to start collecting the

fee on January 1, 2026. The fees collected will pay for the state’s e-waste recycling program

and the law’s administrative costs for CalRecycle and the California Department of Toxic

Substances Control.

Covered Products

The new bill expands the definition of “covered electronic devices” under the EWRA to

either: any video display device with a screen greater than four inches diagonally or any

covered battery-embedded product. Covered battery-embedded product is further defined as

“a product containing a battery from which the battery is not designed to be easily removed

from the product by the user of the product with no more than commonly used household

tools.” Excluded from the definition of covered electronic devices are: medical devices, an

energy storage system, an electronic nicotine delivery system, or video displays contained

within a motor vehicle or within a clothes washer, clothes dryer, refrigerator, freezer,

microwave oven, conventional oven or range, dishwasher, room air-conditioner,

dehumidifier, or air purifier.

Requirements for Manufacturers

SB 1215 requires manufacturers of covered electronic devices to annually provide a notice to

all retailers selling their products, identifying the device by brand and model number and

informing the retailer that the product is subject to the new recycling fee. Copies of these

notices must also be provided to CalRecycle. If a retailer is selling refurbished covered

electronic devices, the manufacturer is only required to provide the annual notice if the

manufacturer supplies the refurbished device to the retailer.

Beginning July 1, 2027, manufacturers will also be required to submit annual reports to

CalRecycle noting: the estimated number of covered devices sold in the state during the

previous year; the chemistry of the batteries contained in those devices; a baseline estimate

of the amount of recycled materials contained in the devices, and any increase in that amount

over the previous reporting year; and a list of all retailers to whom the producer provided the

required notices outlined above. The records required to make these reports are required to

be maintained by manufacturers for at least three years. Manufacturers will also be required,

no later than July 1, 2027, to make information available to consumers on where and how to

return and recycle their covered electronic devices.

Requirements for Retailers
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SB 1215 requires that retailers of any covered electronic devices in California collect the e-

waste recycling fee, as determined by CalRecycle, at the point of sale. Retailers may retain 3%

of the collected fee as reimbursement for the costs of collecting the fee. Retailers may pay the

fee in lieu of the customer and must explicitly note if they have done so on any receipt

provided.

Beveridge & Diamond's Consumer Products industry group works with U.S. and

multinational companies that make, distribute, transport, or sell consumer products in a

hyper-competitive and evolving consumer goods market. We help them identify,

understand, and comply with complex regulatory requirements throughout the product

lifecycle. For more information, please contact the authors.







https://www.bdlaw.com/consumer-products/

